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Re: FEC Notice 2002-14 — US Subsidiaries of Foreign Companies

Dear Ms. Dinh:

| write in response to the Federal Election Commission’s rulemaking to implement the
Bipartisan Campaign Reform Act of 2002 (BCRA). Further, please consider this communication

as a request to testify at any public hearing that may be held by the Commission on the topic of
prohibitions on contributions or donations from foreign nationals.

Specifically, 1 wish to address the issue of whether a foreign-controlled U.S. corporation,
including a domestic subsidiary should be prohibited from making corporate donations and/or
from making federal contributions from their political action committees.

BCRA Does Not Raise This Issue

The Notice of Proposed Rulemaking asks whether the term “indirectly” should cover a foreign
controlled U.S. corporation, including a U.S. subsidiary, when such corporation makes non-
federal donations of corporate funds to state and local party committees or sponsors a political
action committee to which U.S. employees may contribute. Neither the statute nor the
legislative history suggests that Congress intended to have the Commission address this issue in
its BCRA rulemaking. The current laws and regulations are well known, and certainly Congress
had ample opportunity to address this matter if current practice had been a concern. As a
matter of substance, U.S. subsidiaries are American companies, organized under U.S. laws, and
should not be discriminated against in their ability to make non-federal donations or sponsor
PACs for their employees, provided that they, like any other company, adhere to the laws in
place to prevent foreign nationals from participating in our elections. Certainly the American

employees of these companies should not be denied the opportunity to fully participate in their
political system through a company PAC.
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Congress Previously Considered and Rejected a Ban on U.S. Subsidiary Sponsored PACs

The House and Senate during campaign finance reform debate, in 1998 and 1992 respectively,
considered and rejected proposals to prohibit U.S. subsidiary PACs. In fact, both Houses
passed amendments that reaffirmed existing law and regulations on this topic. The House,
during its 1998 consideration of the “Shays-Meehan” bill, passed the Gilimor-Tanner
Amendment 395 to 0, 3 present (Attachment |), the Senate during the 1992 consideration of
the “Congressional Campaign Spending Limit and Election Reform Act” unanimously passed the
Breaux Amendment (Attachment 2). In each case the amendment, which reaffirmed existing
taw, was offered in response to proposals to effect a U.S. subsidiary PAC prohibition. The
overwhelming support expressed by each chamber for these amendments when juxtaposed
with the alternative prohibition is clear evidence of the intent of the national legislature.

| am unaware of any subsequent debate on the matter in either House. The absence of that
debate coupled with the previous legislative history speaks volumes. The Congress sees no

reason to tamper with current law and regulations,

Notions of Foreign Influence are Mistaken

As the Commission is aware, current law and regulations prohibit foreign national involvement,
including any foreign national decision making with respect to a political action committee. This
is strictly adhered to with respect to the Philips Electronics North America Corporation PAC
of which | have been treasurer since its inception in 1989. No foreign national has ever been
involved in any of the PAC’s decision making, including the decision to create the PAC. It
serves as it is intended to, as a vehicle for U.S. persons to associate together to engage in
political speech that is in their common political interest. This is a First Amendment protected
activity, affirmed by the Supreme Court in the “Buckley v Valeo™ case. The political rights of
Americans should not be abridged because of where they work. It is absurd that Americans
who work for Ford or Exxon-Mobil should be allowed to participate in a corporate PAC while
their American neighbors who work for Daimler-Chryster or Shell Oil are prohibited this
avenue of political participation.

Thank you for the opportunity to express our views.

Sincerely, |
(_/? 2 [ )

Treasurer,/hilips Electronics North America Corp.
Political Action Committee

Attachments (2)
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AMENDMENT OFFERED BY MR. GILLMOR TO AMENDMENT NO 13 1IN THE NATURE OF A
SUBSTITUTE OFFERED BY MR SHAYS

Mr GILLMOR. Mr Chairman, | offer an amendment.

The Clerk read as foliows:

Amendment offered by Mr._ Gillmor to Amendment No 13 in the Nature of a Substitute Offered by Mr.
Shays:

Add at the end of title V the following new section (and conform the table of contents accordingly)

SEC. 510. PROTECTING EQUAL PARTICIPATION OF ELIGIBLE VOTERS IN CAMPAIGNS AND
ELECTIONS.

Title Il of the Federal Election Campaign Act of 1971 (2 U.S.C. 431 et seq.), as amended by sections 101,
401, and 507, is further amended by adding at the end the following new section:

"PROTECTING EQUAL PARTICIPATION OF ELIGIBLE VOTERS IN CAMPAIGNS AND ELECTIONS

"Sec. 326. (a) In General: Nothing in this Act may be construed to prohibit any individuat eligible to vote in
an election for Federal office from making contributions or expenditures in support of a candidate for such
an election (including voluntary contributions or expenditures made through a separate segregated fund
established by the individual's employer or labor organization) or otherwise participating in any campaign
for such an election in the same manner and to the same extent as any other individual eligible to vote in
an election for such office.

"{b} No Effect on Geographic Restrictions on Contributions: Subsection (a) may not be construed to affect
any restriction under this titte regarding the portion of contributions accepted by a candidate from persons
residing in a particular geographic area.’.

Mr. GILLMOR (during the reading). Mr. Chairman, | ask unanimous consent that the amendment to the
amendment in the nature of a substitute be considered as read and printed in the Record,

‘The CHAIRMAN pro termnpore (Mr. Colling). Is there objection to the request of the gentteman from Ohio?

There was no objection.

Mr. GILLMOR. Mr. Chairman, the amendment which the gentieman from Tennessee (Mr. Tanner) and |
are offering would reaffirm in law a vital nationai interest, namely, that all Americans eligible to vote be
treated in the same way by the Federal Election Campaign Act. The Gillmor-Tanner amendment is
necessary because proposats have been made, both in this body and at the FEC, which would treat
nearly 5 miflion Americans as second-class citizens politically. Namely, such proposals would deny
Arnerican citizens who work for American subsidiaries of companies which are headquartered abroad an
avenue of political association and participation that is guaranteed all other Americans, namely. the right to
voluntarily contribute money to political candidates through political action committees sponsored by their
employers. .

Mr Chairman, in my home State of Ohic. more than 218,000 Ohioans are employed by American
subsidiaries of companies headqguartered abroad. and there are more than 5 million Americans
nationwide. That number 1s growing daily. It will get larger stil as soon as the merger between Chrysier
and Daimier-Benz is completed to form a new Daimier-Chrysler corporation.

It makes no sense to tell these Americans that today they may contribute to thew company's political
action committee, but the day the merger i1s completed they instantly become second class citizens and
are denied this avenue of political participation Even though the name on the paycheck may change.




these employees remain American citizens, and the vagares of corporate mergers should not be
permitted to deny them therr rights as Americans.

Just as past barriers were erected to discourage participation In the pohtical process, some of today's
propositions attempt to deny participation based on where an American chooses to work. Just as
discriminatory behavior was wrong then, it is wrong now. Foreign nationals should not be allowed to
contribute to American campaigns. That practice is already against the law, and | believe we ought to
uphoid that law, and this amendment in no way changes the illegality of foreign campaign contributions.

Furthermore, both the current law and the Federal Election Commussion reguiations prohibit foreign
nationals' contributions to or any foreign national decision-making with respect to either corporate or labor-
sponsored political action committees, and thase prohibitions would not be amended by this amendment.

In closing, Mr. Chairman, the political rights of American citizens must not be limited by race, gender or
place of employment, and a vote for the Gillmor-Tanner amendment would protect the right of American
citizens to be freated equally by our current election law and any reforms that may eventually be enacted.

Mr. Chairman, i yield to the gentieman from Connecticut (Mr. Shays).

Mr. SHAYS. Mr. Chairman, | know that the gentleman from Tennessee (Mr. Tanner) wants to speak. | just
want to speak on behaif of the Meehan-Shays supporters, that we do support this amendment. It is a right
of American citizens today.

| know we will have other amendments to consider, but we do support it and would urge others to support
it as well.

Mr. GILLMOR. Mr. Chairman, ] yield to the gentleman from California (Mr. Fazio).

Mr. FAZIO of California. Mr. Chairman, 1 rise in strong support of this amendment which | think is really an
affirmation of existing law and one, however, that is needed because the debate, the discussion, of
overseas contributions has been muddled to a point where some have imptied that perhaps those who
work for corporations that are headquartered in other parts of the world should be prevented from
participating in our political system.

We are part of a global economy, and increasingty who we work for is going to change during the time in
which we work for them. Gentleman pointed out the Daimier-Benz-Chrysler merger as a good example of
a long-standing American corporation where its employees have contributed both to its union's political

action fund and its corporate PAC, and under some proposals that have been made their €S will be
truncated and efiminated. l?-:ih—

It seems to me the American people ought to be able to participate in poiitics regardless of the vagaries of
who they work for at any given time. We all know that increasingly the subsidiaries, or even the companies
that ance were independent have become affiliated with entities that have not only multiple owners in

terms of stockholders in most countries in the world, but perhaps the corporate headquarters anywhere
else. .

This amendment is, | think, an important reassertion of what shouid be a fundamental right for every
American.

Mr. TANNER. Mr. Chairman, | move to strike the requisite number of words. Mr. TANNER. Mr. Chairman.
I move to strike the requisite number of words.

(Mr. TANNER asked and was given permission to revise and extend his remarks )
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Mr TANNER Mr Chairman, | yield to the gentleman from Maryland (Mr. Hoyer}

Mr. HOYER Mr Chairman | would associate myself with the remarks of the gentleman from California
{Mr Fazio).

Obviously the vagaries of employment are that on any given time a corporate entity may or may not be a
foreign-heid carporation, but the American citizen who wants to participate and contribute through such
devices as are legally available to American citizens to do so should be maintained. and | think that is
appropriate, and | support the gentleman’s amendment.

Mr. TANNER. Reclaiming my time, Mr. Chairman, | understand the sponsors of the amendment are going
to agree 1o this, and so in order to save time | submit my statement in support of the Gillmor amendment
for the Record.

*Mr. Chairman, | rise to urge my colleagues to support an amendment which | have cosponsored with my
colleague from Ohio, Mr. Gilmor, which would very simply protect the rights of all American citizens who
are eligible to vote by ensuring that they will not be discriminated against as the result of changes we
make to our campaign finance law.

*In our zeal to pass some kind of campaign finance reform, let's not inadvertently take away rights from
Americans to participate in our electoral process. { think we all agree that we should be very careful not to
pass any reform which hinders Americans from participating.

*Our amendment would make it clear that U.S. citizens who work for companies in the United States
which happen to be foreign-owned wiil not lose the rights they presently enjoy to fully participate in federal
campaigns.

+An amendment being proposed later in this debate would bar U.S. subsidiaries of foreign-owned
companies from operating PACS. Under this proposal, the definition of “foreign’ would be decided by
degree of ownership. Any company that is more than 51 percent foreign-owned would not be allowed to
operate a PAC—regardless of the number of employees they have in the U.S. or the extent of their
contributions to the U.S. economy.

‘Let me first reiterate that U.S. iaw presently forbids foreign nationals from participating in any way in
federal elections, including contributing to and making decisicns about 2 PAC.

*Many U.S. subsidiaries make substantia! contributions to our eccnomy and are stellar corporate citizens.
To discriminate against them and the U.S. citizens they hire is simply wrong. For instance, both Hardees
and Burger King are foreign-owned, yet they~like U.S.-owned McDonaids--are U.S. institutions which hire
American citizens to work in the thousands of restaurants all across my state and throughout this country.
't would simply be unfair to deny American employees of Hardees and Burger King the basic right of
participating in a PAC white ensuring American employed of McDonalds that they would continue to have
the right to fully participate in their own government's etection process.

*After all, those employees at Hardees and Burger King pay taxes, shop at local stores, volunteer for the
local charities and otherwise contribute 1o their communities Just as their neighbors do who work for U.S -
owned companies. i urge all of my colleagues to ask constituents in your district who work for U.S.
subsidiaries if they should be treated as foreign' | am sure the response will convince you that it 1s
patently unfarr to discriminate against these American workers.

‘U.S subsidiaries of companies based outside the U S are increasingly important participants in the
American economy In my home state of Tennessee

+138.200 Tennessee workers are employed by U5 subsidiaries




-From 1980 to 1995, Tennessee employment at U S subsidianes increased more than five times faster
than all jobs in Tennessee.

‘Employees at U .S subsidianes constitute over 5% of Tennessee's total work force

*Support the rights of ALL Americans to participate fully in our politica! process and give these employees
at U.5. subsidiaries the assurance that we will not treat them as second class citizens.

+Suppert the Gilmor-Tanner amendment.
Ms. KAPTUR. Mr. Chairman, 1 move to strike the requisite number of words.

Mr. Chairman, | wanted to take this opportunity because | will be offering amendments later in the month
concerning foreign contributions to U.S. campaigns, and | respect my colleague from Ohio and his desire
to preserve the rights of U.S. citizens regardless of where they work to participate in our political system.
But | have to say to both the gentleman from Connecticut (Mr. Shays) and the gentleman from
Massachusetts (Mr. Meehan) that sometimes what appears is not always everything that should appear in
the offering of an amendment, and | think, as we move through this bitl, there may be the opportunity to
refine some of the concepts in the amendment currently on the floor from other issues that also bear on
the subject of national interest versus any purely private interest. And | think under our laws it is pretty
clear that U.S. elections should be for U.S. citizens and that we have a problem in this country in foreign
money infecting U.S. campaigns on both sides of the aisle.

Mr. Chairman, we have seen what has happened when millions and millions of dollars manages to come
into this country either as independent expenditures or for various candidates not being disclosed
properly, and in some cases, even though the law says foreign citizens shall not contribute, in fact they
end up contributing because the disclosure requirements for foreign contributions are not keptin a
separate category at the FEC.

This issue is not as simple as it first appears on the surface, and so | would say with all due respect to my
cotleague from Ohig, though | respect the right of individual Americans to contribute to campaigns, | draw
the line where in fact those contributions are coming from foreign interests. | do not care who those foreign
interests are, this is a nationally sovereign country, and we should be able to safeguard the election
processes inside our nation.

Now let me draw an example for those of us who served during this period of time when Toshiba
Coempany through a subsidiary in northern Europe gave away U.S. submarire technology to the then
Soviet state, and if I were asked if | think Tashiba should be able to contribute to LS. elections, | would
say absolutely not. Their ability to try to subvert the rightful penalties that they should have paid for that
incredible act against this country and our national security should not have been rewarded by aflowing
that corporation to participate in any way in the U.S. political DrOCess.

Now for their employees, for their employees to be able to participate as U.S. citizens they should be able
to participate in their elections if they wish to support a candidate absolutely But there are serious
problems with the way in which foreign contributions are booked and with the way in which records are
kept at the FEC.

I have studied this now for almost 10 years | know this issue nside and out
So ) would just say that | wouid vote present on the proposal offered by the gentieman from Ohio (Mr

Gillmor) if it were brought to a fuil vote here | would encourage the gentleman from Connecticut (Mr.
Shays} and the gentleman from Massachusetts {Mr. Meehan) 1o work with us as we try to get equal




disclosure on foreign contributions into the elections in this country and to try to draw a very clear ine here
on what we are tatking about.

Mr Chairman, there 1s a difference between U S citizens and foreign interest participating n U S
elections

Mr. SHAYS. Mr Chairman, will the gentlewoman yield?
Ms. KAPTUR. | yieid to the gentleman from Connecticut.

Mr. SHAYS. Mr. Chairman, | thank the gentiewoman from Ohic {Ms. Kaptur) for the tone of her message
and the strength of her message, and | agree with her comments, and one of the chailenges that we have
is, as these amendments come in, make sure we are touching base with all sides and making sure that we
are able to meld this process so we can accommodate the various sincere and real concerns that

Members have such as the gentiewoman, and | appreciate her present vote, and | appreciate her
comments.

Ms. KAPTUR. Mr. Chairman, | thank the gentleman from Connecticut (Mr. Shays} very much, and | thank
my colleague from Ohio (Mr. Gillmor) for alerting me to the fact that this amendment would be discussed,
and we look forward to working with the gentieman as our amendment comes up on the floor.

Mrs. KELLY. Mr. Chairman, | move to strike the requisite number of words, and | rise in strong support of
the Gillmor-Tanner amendment which seeks to ensure that all American citizens are treated equally under
the law. The political rights of American voters should not be determined by where they work.

Just as our Nation has assured equal political participation for all citizens regardless of race, gender or
national origin, we should ensure that no class of Americans are denied an avenue of political participation
that is available to all other Americans.

In my home State of New York nearly 349,000 American citizens work for American subsidiaries of
companies headquarntered abroad. It makes no sense that my constituent who works at their American-
owned McDonald's can join with fellow employees and contribute to campaigns through a political action
committee while their neighbor who works at a foereign-owned Burger King or Hardee's is denied this
avenue of participation in our political system.

Mr. Chairman, it is only fair and common sense that we provide in our election law a provision to ensure
that all Americans receive the same opportunities and avenues of political participation. | urge my
colleagues to support the Gillmor-Tanner amendment.

[Page: H4864]
Mr. PRICE of North Carotina. Mr. Chairman, | move to strike the requisite number of words

Mr. Chairman, ! rise in support of the Gillmor-Tanner amengment. | come from a State where the number
of employees of U 5. subsidiaries of corporations headquartered in other countries has grown by 233
percent since 1980. Two of the largest employers in the high-tech Research Triangle Park, for exampie.
Nonel and Glaxe-Weilcome, collectively employ 15,000 pecpie in North Carolina. They make tremendous
contributions to the U.S. economy, to the North Carclina economy, and to our local communities. It is
untair to discriminate against American citizens who are employees of these companies

Itis already illegal, Mr. Chairman, for foreign nationals 10 participate in politicat action committees. PACs
are operated by U.S. employees, and funds for PACs are provided only by U.S employees. There 1s no

reason to deny U.S. citizens the right {0 participate fully in the political process, and that includes financial
participation




The Gillmaor-Tanner amendment is a straightforward amendment ensunng that all U § citizens are treated
equaily under our campaign finance laws regardless of where they work

i encourage ali colieagues to support this sensibie and fair provision

Mr. FRELINGHUYSEN. Mr. Chairman, | rise in support of the Gillmor amendment. This amendment has a
simple objective: it ensures that American citizens who can vote in elections are not prohibited from
participating in the political process solely because they work for U.S subsidiaries of foreign-owned
companies.

Although Federal election law already bars foreign nationals and fereign corporations from contributing to
Federal candidates, in the current debate on campaign finance reform, amendments have been filed that
would not only restrict foreign nationals from participating, but American citizens employed by foreign-
owned companies as weil.

Mr. Chairman, while intended to reduce foreign influence on our elections, such a change in election law
would only end up excluding a class of Americans from enjoying fights held by all others. This approach
wouid not only be unfair to the 209,000 residents of my state of New Jersey who work for U.S.
subsidiaries of foreign-owned companies, but would also be constitutionally indefensible, The Gillmor
amendment makes clear that campaign finance reform should apply equally to all Americans, and | urge
my colleagues to support it.

The CHAIRMAN pro tempore. The question is on the amendment offered by the gentieman from Ohio {Mr.

Gillmor) to the amendment in the nature of a substitute offered by the gentleman from Connecticut (Mr.
Shays).

The question was taken; and the Chairman announced that the ayes appeared to have it.

RECORDED VQTE
Mr. GILLMOR. Mr. Chairman, | demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were--ayes 395, noes 0, answered 'present’ 3, not
voting 35, as foliows:

Roll No. 251
[Roll Na. 251}

AYES--395

-Abercrombie-Ackerman-AderhoIt-AIIen-Andrews-Archer-Armey-Bachus-Baesier-Baidacci-BaHenger-Bara
a-Barrett (NE)}-Barrett
(Wi)'Baruetl-Banon-Bass-Bateman-Becerra-Bentsen-Bereuter-Berman-Berry-Biibray-Bilirakis-Bishop-Bla
go}evich-BIiley-Blumenauer-BoehIert-Boehner-BoniIIa-Bonior-Bono-Borski-Boswell-Boucher-Boyd-Brady
(PA)-Brady (TX)-Brown (CA)-Brown (FL)*Brown
(OH)-Bryant-8unning'Burr-Burton-Buyer-Caiuert-Camp-CampbeIl-Canady-Cannon-Capps-Cardin-Carson
*Castle-Chabot-Chambiiss<Chenoweth-ChristensensClay-Clayton+Clement-ClyburnCoble-Collins«Combe
st-Condit-Cook-CostelIo-Coyne-Cramer-Crane-Crapo-Cubin-Curnmlngs-Cunningham-Danner-Davis
{(FL)-Dawvis {IL}*Davis {VA):Deal-DeFazio-DeGette-Delahunt-Delauro-DelLay-Deutsch+Diaz-
Balart-Dm:key-chks-Dingeli-Dixon*Doggetl-Dooley-Doolit:le'DoeroDreler-Duncan-Dunn-Edwards-Ehlers-
Ehrlich-Emerson-Engel English+Ensign-Eshoc+Etheridge+Evans Ewing-Farr«F attah-Fawell*Fazio-Filner-F
oley-Forbes-Ford-Fossella:Fowier-Fox-Frank (MA)-Franks




(NJ)-Frelmghuysen-Frost-Furse-Gallegly-Ganske-Gejdenson-Gekas'G|bbons-Gilchrest-Grllmor-Gﬂman-G
oade-Goodlatte:Gordon-Goss+*Graham-Granger-Greenwoad-Gutierrez-Hall (OH)-Hall
(TX)*Hamilton-Hansen+Harman-Hastert-Hastings
(WA}-Hayworth-Hefley-Hefner-Herger-Hill-HuIieary-Hiiliard-Hinchey-Hlno;osa-Hobson-Hoekstra-HooleyoH
orn-HostettlersHoughtonsHoyer-Hulshof-Hunter-Hutchinson+Hyde-Ingiis-Istook+Jackson ({IL}*Jacksaon-Lee
(TX)-Jefferson+Jenkins«John-Johnson {CT})*Johnson (Wii-Jones+Kanjorski*KellyKennedy
(RI}+Kennelly-Kildee*KilpatricksKim+*Kind (WI)*King
(NY)-Kingston-KIeczka-KIink'Klug-KnolIenberg-Kolbe-Kucinich-LaFalc@LaHood-Lampson-Lantos-Largenl
L atham<LaTourettesLazio-Lee-Levin-Lewis (CA)-Lewis
(KY)sLinder-LipinskisLivingston-LoBiondo-Lofgren-Lowey+LucassLutherMaloney (CT)+Maloney
(NY)-Manton-Manzullo-Markey+Mascara-Matsui-McCarthy (MO)-McCarthy
(NY)*McCollum«McCrery-McDermott-McGovernMcHalesMcHugh*Mcinnis-Mcintosh-McintyreMcKeon-M
cKinney-Meehan+Meek (FL)-Menendez-MetcalfMica-Millender-McDonald-Miller (CA)-Miller
(FL)*Minge-Mink-Moakley-Mollohan+Moran (KS)-Moran
(VA}MurthasMyrick-Nadier-NealNethercuttNeumann+Ney-NorthupNorwood-Nussle+Oberstar-Obey-Olv
er-Owens-Oxley-Packard-Pallone-Pappas-Pascrell-Pastor-Paul-Paxon+Payne-Pease-Pelosi-Peterson
(MN)+Peterson (PA}-Petri*Pickering:Pickett«Pitts-Pombo«Pomeroy-Porter-Portman+Poshard-Price
{NC)Pryce
(OH)-Quinn-Radanovich*Rahall*Ramstad-Rangel-Redmond-Regula*Riggs-Riley-Rivers-RodriguezRoem
er<Rogan+Rogers:Rohrabacher-Ros-Lehtinen<Roukema-Roybal-
Allard-Royce*Rush*Ryun-Sabo-Sanchez+Sanders-Sandlin-Sanford-Sawyer-Saxton-Scarborough+Schaefe
r, Dan~Schaffer,
Bob-Schumer-Scott-Sensenbrenner-Serrano-Sessions-Shadegg+Shaw+Shays+*Sherman+*Shimkus*Shuster
«Sisisky+Skaggs+Skeen=Skelton+Slaughter-Smith (MI)+Smith (OR)+Smith (TX)+*53mith, Adam*Smith,
Linda*Snowbarger-Snyder-Souder-Spence+Spratt:Stabenow-Stark+Stearns+Stenholm+Stokes«Strickland«3
tump-Stupak+Talent-Tanner«Tauscher«Tauzin-Taylor (MS)=Taylor
(NC)Thomas-ThompsonsThornberrysThune-Thurman+Tiahit-Tierney+Towns«Traficant=Turner-Upton-Vela
zquez-<Vento-Visclosky-Walsh-Wamp-Waters-Watkins-Watt (NC)*Watts {OK)*Waxman+Weldon
(PAYWellers-Wexler-Weygand-White<Whitfield -Wicker-Wise-Wolf-Woolsey-Wynn-Yates+Young
(AK)*Young (FL)




Vo B At At .

TRUST 6K /fpofftp w A AW, e ACS LS /

Airez A pcotion Yo 7‘45[?
«) AHS D{,F'£++cb ‘o S 7» 35"‘7:._;

RS

AMENDMENT NO. Calendar No.

Purpose: To prohibit centain clection-related activities ol for-
¢l nationals.

IN THE SENATE OF THIE UNITED STATES-—I102d Cong., Ist Sess,
S.3

To amend the Federal Election Campaign Act of 1971 to
provide for a voluntary system of spending limits f{or
Senate election campaigns, and for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lic on the table and to be printed

AMENDMENT intended to be proposed by Mr. BREAUX to the
amendment (No. ) proposed by Mr.

Viz:

l In lieu of the matter proposed to be inserted, msert the

[

following:

SEC. __. PROHIBITION OF CERTAIN ELECTION-RELATED ACTIVI-

a3

TIES OF FOREIGN NATIONALS.

S

LA

(a) FINDINGS AND DtCLARATIONS.—The Congress

6 fmds and declares that—

7 (1) the electoral process of the United States
5 should be open to all. American citizens;
Y (2) foreign nationals should have no role in the

10 American electoral process;




TRUH 368

2

(3) Congress docs not intepd and has never -
tended to permit foreign nationals to partrcipate, di-
rectly or inditectly, i the decisionmaking of pohucal
committecs established pursuant to the Federal Jilec-
tion Campaign Act of 1971,

(4) 1 1s the intent of Congress to profbit any
participation whatsoever by any foreign nauonal m
the activities of any political committee; and

(5) while it is necessary to safeguard the politi-
cal process from foreign influence, it is critical that
any protections not discriminate against American
citizens employed by foreign-owned companies and
that Americans’ constitutional rights of free associa-

tion and speech be protected.

(b} Prohibition of Certain Election-related Activities

16 of TForeign Nationals.—Scction 319 of the Federal Election

17 Campaign Act of 1971 1s amended by—

23 trol,

(1) redesignating subsection (b) as subsection
(¢}, and
(2) inserting after subsection (a) the following

new subsections:

“‘(b) A foreign national shall not direct, dictate, con-

or directly or indirectly participate in any person’s

24 decisionmaking concermning the making of contributions or

25 expenditures in connection with elections for any Federal,
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13
14
15
16
17
18
19
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3
State, or local office or decisionmaking concermning the ad-
mimstration of a pohtical commitice.

“(c) A nonconnected political comnttee or the sepa-
rate seprepated tund established i accordance with section
316(2)C) or any other organizalion or COmMmitice -
volved i the makimg of contributions o1 expenditures in
connection with clections for any Federal, State, or local
office shall include the following statement on all prinied
matenals produced for the purpose of soliciting contribu-
tons:

“It is unlawful for a foreign national to make
any contribution of money or other thing of value to

a political committee.”’

“(d) A nonconnected political commuittee or a sepa-
rate segregated fund established in accordance with section
316(b)(2ZHC) or any other organization or commitiee in-
volved in the making of contributions or expenditures in
connection with elections for any Federal, State, or local
office shall certify in regular reports to the Commission, or
n a manner prescribed by the Commission, that no foreign
national has participated either directly or indirectly in the
decisionmaking of the political committee or separate seg-

rcgated fund, including the appointment of the administra-

tors of the committee or fund.”’
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I (b)) Prnarory.— Scectiornr 309Dy 1)) of T'LCA O
2 US.Co437g(d)(1)C))y is amended by anscrung “section

3 319 o7 before “section 3227
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INTERNATIONAL NEWS

Senate acts on funds
for political units

By Nancy Dunne in Wééhington

THE US Senate has approved
legislation which prohibits for-
eigners from giving money to
or secking influence over palit-
ical action comumnittees, which
contribute to political cam-
paigns. The move comes amid
rising concern gver foreign
influence on the US nalitical
process.

However, the 3.5m US
cmployees of foreign-owned
companies wili still be allowed
to form the politically influen-
tial committees, called PACs,
which provide financing for
national candidates. This was a
rejection of the argument that
such employecs could be sub.
jected to pressure from their
parent companies in making
decisions about contributions.

The new provision, an
amendment tg campaign
finanec reform legislation, was
passed on Tuesday night. It

was introduced by Senator
John Breaux, a Louisiana Dem-
ocrat. .

*-It had the support ol 1oretgn
companies, whose representa.
tives lobbied hard to prevent a
more restriclive amendment
backed by Senator Lloyd Bent-
sen, which was defeated. .

Under- existing regulations,
PACs are prohibiled from
accepting foreipn contribu-
tions. Senator Bentsen com-
plained that the rule was not
monitored or enforced. He pro-
duced a study saying that 120
PACs of companies with signif.
ican! foreign ownership had
operated in the 1987-88 election
campaign, contributing $2.8m
(£1.61m) ta US candidates.

1 fear a more insidious pro-
cess is at work: direct or indi-
rect contributions or material
support from foreign states or
enlities,” the senator said
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amendmend, there will e a4 vate i
the Wellstane aanendimen L.

Ha there will be two voles Levprionry rv
s ningee ot the BMCannell Attt
et ol 0 and then 1O midngtes il ter
the commpletion ol Hhat vole, ar ap
raxitodely 1040 there will e Hovole
on e Wellidone amernlinent,

My BREAUX. Wil (1he
Fesider yaeld Tor 8 questfon?

Mo MITCHELL, Mitht T add are
Eiore  commenl?  Mr. President,
merely wish Lo make olear in tiehall of
the Senatar from Kentucky thint tinge
will be no amendments in order Lo the
McConnell amendment or ta any lan-
piage that he may be striking. “I'hae
protects from any amendments bemng
offered both to his amendment or 1o
any language that he may be striking.

The PRESIDING OFFICER. The
agreement is so modified.

Mr. BREAUX. I ask the majority
leader, if the Breaux amendment were
. lo be ndopted, which s essentially a
substitule for the Bentsen emend-
ment, perhaps there will be one vole,
If the Breaux amendment were agreed
{0,

Mr, MITCHELL. That is possible,

Mr. President, I thank my coileagites
and I especially thank the distin-
ruished Senator from Texas, who has
been very cooperative in the schedul-

MedmeTtT———,

Hrajoriry

ing of hi "
T z"fg AMENTIENT NO. 25

{Purpcie~To_pmend the Fedaral Ele_‘_:Qn
Campaign Act’of 1971 Lo tighten provisons
relating to contributlions by forcign na-
tiocnals)

Lirs BENTSEMN. I thank the majority
ivadser for his commoents. [ send an
amendment to the desk and a<k for is
iminediate consideration.

The PRESIDING OCFFICER. The
cierk will report.

The legislative clerk read as [cliows;

The Senator from Texas (Mr. Bextsn),
f>r himself, Mr, Boren, Mr. Ssnsv, Mr,
Lesity, and Mr. Wiar, Proposes an anmesd-
ment numbered 250,

Mr. BENTSEN. Mr. President, I ask
unaninious consent that the reading of
the amendment be dispended wilh.

The PRESIDING OFFICER. With-
out cbicction, jt is 5o ordered.

The amendment is as follows:

AL the appropriate place In the amend-
cient, insert the [ocllowing:

SEC. . CONTRIBUTIONS BY FOREIGN NATIONALS,
Section 319 of FECA (2 US.C 4dle) 15

amended —

(1} In subsection (a) by inserting after
“Ioteign national” the first place it appears
the following: ) lncluding 10Y SeGArate seg-
tegated (und or nonparty mmuiticandidate
political committee of a forelgn nationnl,

231 subsection 1) by insecting befoie
the seinicolon at the end ihe follawing:
but shalt include any partnership, assoea.
tlon, corporation, ar subsididary corporation
organized under or created by the laws of
the United States, o Slate, or any other
filace subject o the Jurisdiction of the
United States if more than 50 percent of the
entily 15 owned or controdled Ly & foreign
principal,

R BENTSIEN, M) President, Iast
July the Senate approved my amend-
ment probistining ctomriitey that e
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mare than 50 pereent foreiprn owned
from forming pelltical actlon conmit-

tees Thid vate was 74 (o 29 1 hiave
Lovtrenffered the miendinent The
RN AL F RN 3 aje Sensloryg [RTIERTS

ML nY, Wainrn, nnd Leany.

L ward to be supe that this smend.
el i opat of whilevey catmpniin
redieim Jeptsintion cacsh Lo the ennter -
e and I hope we can apter Lo Qt
tulekly and amieably, .

We necd Lhis Amendmend. to proleat
Ls agnlnst unwarranted foreign Influ.
cuce in our electoral Processes, We
need iU Lo keep American eleclions
American. In Lhe past decade, foreipn
direct ftivestment in the United States
has Increased fourfold, I really have
o objection to that, bul while we
were runping up huge budget and
trade delicils, more and more U.S,
companles werc acquired by foreign
corporations. Many of these foreign-
owned companies already had political
action comumiltees and were active in
the political process. In fact, according
Lo a study originally done for me by
the Congressional Research Service,
there were 120 PAC's of companies
with signficant foreign investment in
the 1987-88 election cycle, and those
PAC's gave candidates $2.8 million. Ac-
cording to existing regulations, those
FAaC's were not supposed Lo let for-
eigners contribute to their funds eor
participate in spendine decisions. That
ts the rule. But there is no monitoring
or enforcement procedure. Instead, 1
think an insidious process is at waork.
The PAC committee probably looks
over its sheulder to ke sure it does
nothing that would anger corporate
headquariérs. They are not dumb,
They understand that those who go
along got alone in that type of situa-
tion. But emplovees face a polential
conflict of interest Detween their judg-
nents as Amenican citizens and thoeir
Jubs in a foreign-awned company,

What do they do. for example, if
they want to support 2 candidate wheo
Supports domestic policies wiiich they
faver but who is known as a strong
critic, for example, of Soviet policies?
What if their headquarters in Prance
or Germany has just cut a big deal
w1th the Kremlin? By banning foreign
company PAC's, my amendment would
also put a stop to any effort by for-
eipners Lo buy into our political proe-
€55 by acquining compantes with estab-
lshed and effective PAC's.

My amendment would put thoze
PAC's out of business. The cemployees
could still make potitical contributions
as Individuals. This does not deny
them that, If they want to support
this eandidate for the Senate, Gover-
hur, whatever, they can do that and
make thelr individual contributions.
But that would not be reported back
te Prankfurt or to Tokyo. Is that
unfair? 15 1 unfair discrimitnation
agilnst forelgn companies? 1 sure do
et Phibnk s

Just ook at what otlier cotiitries do.
Japan forblds palitieal canirtbutions
by (e Eners, forewn corporatians or

May 21, 199}

Frauns or ntpanizations {n which for.
eigners or foreign corporations are »
mafot component. They are not alone
Giermnny lareely prohilis foreipn 1o-
litical contrilmittons, excepl U doeg
permit nonrestdent business entilies 14
make polibeal cantribuiions 11 they
e nwned W percent by German clti-
zehs. Just dast yenr, Franee tighleney
it laws to fortid direect or indirect caty-
tributions or material suppart from
foreign stales or entities, On reciprogj. .
Ly grounds sione, therclaore, we need
this amendment, . .

The Department of Justice strongly
suproarts Lhis restriction agamst for.
eign PAC's. In a formal submission tg
the Federal Election Commission last
year, the Department argued that the
50 percent foreign ownership test is g
reasonable, objective and casily quan-
tifiable standard, which is a vast bm-
brovement over the case-by-case cor-
trol of FEC opinions.

Mr. President, I ask unanimous con-
sent to print In the REcors the state-
ment by the Justice Department. i

There being no objection, the mate-
rial was ardered to be printed in the
REcoORD, as {ollows: '

DEFARTMENT OF JosticE,
CrRIAONAL Drvision,
Warhington, DC November 15, 1991
Re Notice of Proposed Rutemaking, Number
1880-11, 11 C.F.R. Part 110.
Hoo. Lrx Ann Fuiiorr,
Chairman, Federal Flection Commistion,
Washington, DC.

DEar Mapam CHarrm on: This letter pre-
s¢nts the views of the Departmert of Jus.
tice on the capltioned Nolice aof Proposed
Rulemaking. tn which the Federsl Klection
Commission propcsss a bew regulation
which would define the defirution of “for-
eigh national” for the purpose of 2 UUS.C.
§44le to include may corpgration swhoze
equily ownership by non United States na-
tionzals exceeds 504,

The Department of Justice strongly sup-
ports this proposed regulation.

Seclion 44lc s an (lnternal secur.ly stat-
ute. It was originally enacted as part of the
1966 amendments to the Foroign Agents
Registration  Act of 1918, as smended
(FARA). s puiposs from the start was to
minimize foreign finansial interventon in
Llie domestic United States election process.

Untli 1976 this statute was codified at 18
U.S.C. 1613, and it covered only poltical
contributions - made by “agenta of foreign
principals,” either for or on behalf of the
“forelgn principal,” or otherwise to his ca-
pacity a5 an “agent,” s those terms were
defined In FARA and Section 813, The scape
af former Section 613 wes broad snough to
prohibit all such contributions by multi-na-
tional corporations Lhat fell witun the
brogd definitlons of “Iorelgn principat™ or
“ogent” thereof, even those excmpt from
registration under FARA. The purpose of
FARA. and thus of former Sectop 613, was
to protect 1hie Integrity of domestic political
Institutions agalnst foreign lntervention and
influence, Former Sectlon 613 was enforced
exclusively by Lhis Depariment through
criminal prosecutions,

in 1874 Bection 8131 way expanded to
forbid all politicai conufbutions W demestic
United States elections by any perot who
wus ol elther & nlted Stales citlzein of &
persun admitted for petmanen| reslidence
bursuant (o 8 USC. 1804t 20) The
resull af this amendment was 1o siginfiant
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v e¥pand upon the internal recurity obijee.
thees which this BtRtULe gorves,

T 1876 this Ine was Incorparated tnto the
Fredernl Flecthon Coanprlgn Acl (110 AY 65
part oof the reeadificalion of FEOA whils by

fonk piace thial year Inothe poraoress, 10 whe
foele wobifecl to fhe 1R s Tubernnk by, nibvy
oy ciidedn and o seimindatrative crilogee.
el quneeduares dsee 2 ORI 00 B4 g
iRy CFuaowmg and wiitful” vivintione of
P statale whdele Tovolve legnl ot flo.
tans o more Chaty $2.000 comuliod federn]
crimingl offenses sulifect to g iion Iy
Lhls Diepartiment under 2 1.5 ¢, 48T pedy
Swellon 441e represents one of (e mnin
Feders] sintutory defenses agalnt ciions by
Tarefypn natlonals end foreien istorests (o in

finence the domestlc eleclion prroceses of
the United Sinles through campalgn rontrd
hations The funciton of thiy stalute Is 1o
safeguard oovital feature of the Natlon's sov.
erewnly. In aur opinlon, H deserves 8 broad
vunstruciion in keeping with the vital na-
lional security Interests which JL was en-
acled 1o pratect.

In the years since 1976, when the Federal
Electipn Commission (FEC) was given au-
thority Lo Inlerpret this statute's scope, Lhe
Commission has {ssued geveral advisory
opinlans on Sectlon 44le¢'s appilcation to
multi-national business organizations. How-
ever, the line hetween permissible and im-
Permissible conduct that has emerged from
this case-by-case interpretive process hag
not been & precise one. As m result, there L,
In eur opindon. an ares of ambiguity lnsofar
as Section 441e's sppllcation to political con-
tribution ectivity by many types of busipess
organizations thal have substantial forelgn
capitallzation and/er control. This siate of
unceriainty Is not consistent with this ELat-
uLe's purpose.

One example of this smbiguity s the
exient to which Section 441e reaches contH-
Lutlons by domestic United States substdiar-
ies of foreign multi-national enlerprises,
Within this grey &rea, a permissive latliude
unfortunately exisis for loreign interests to
Influence the domestic election processes of
the Nation. the provisions of Scction 44le
notwithstanding.

The 50% foreign owniership test pdveanced
by the proposed FEC regulation is a reasan-
eble, objective, and casly quantifiahle
standard, which {5 & vast Llrprovement over
Lhe case-by-case “control’ analysls that s
necessary under the line of FEC Advisory
Ontmians on this sutjeet, This proposed reg-
ulation therefore succeeds quite well in
Bctucving its oblective pt clarifying the
standard of coverage.

One result of this clarification of COVErage
will be Lo enable the FEC to better protect
the domestic intagrity of United States elec-
tions through enforcement ections brought
under 2 US.C. § 437gal Another resul! w111
be to kld this Department 1n ptrsuing erimi-
nal charges against those who lntenticoaliy
violate Section d4le by reducing the magni-
tude af present emblgultics conceming the
stalute's reach, by provid(ng clearer notice
of coverage to those sulifect (o ILs terms,
and by facilitating proof of the elrvated
=lenter element necessary Lo support oriml-
nat coanvictlons under the FECA. Sce eg.
AMI-OIQ v, FEC, 878 F2d 87T «I.C. Cir.
1980 Nafional Hight fo Waork Commitice v.
FEC T8 F.2d 1401 (I3.C. Cir. by81),

The 0% ownership test which the Com-
mission has proposed 18 fully canslstent
with 1he tntermal securily objectives af L
stutute In fact, Lhe majority vwoership ap-
Browche which the FEC ix Moposthy for
Accens Lo domestic politice) ACUVILy s L fact
more lendent chnn 49 Uie Federal Communl.
vablon Commitasion’s (PCCs) standard for
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foreign necess to the domestic alraave 1 Ac
cordingly, argumenls thal the test selected
by the FEC 3 unintr Lo foreign nalinnals
Teil way shart of t}e mark

In the apintan of the Diepartment of Jas.
Hre this 46 R good regutaliun whieh Is hadly
necded, and which will advancee the tipaor
Tant natlonal secorlty ponls | hint undertie 2
VS 441 The Jopae slicadd pdap:t this
regolation without delgy

I appreclate Lhe oplportunily whch Uhe
FEC has given us o have Il Tide D81y
Isvate, and T trust Lhal the views expressed in
this letler will assist the Conunlasdon in 1
ruletnaking decision.

Sincerely,
Hoseer 5 Murniee 111,
CAsmistant Attoraniey Genergl

Mr. BENTSEN. Mr. President. the
Department ndded that thie chanpe
proposed here would enable the FEC
to better protect the domestic Integri-
iy of U.5. clections and would ald the
Justice Department in pursuing criml-
hal charges against intentional viola-
tors. The Department also dismisses
the argument that speech or assocla-
tional rights of American citizens
would be unfairly Impeded. Instead, {t
argues that thls foreign PAC restric-
tlon is “badly needed" and ought to be
adopted “without delay.”

Mr. President, we discriminate
agailnst forelgn Influence and control
in many sareas-—radio and television
station ownership, alrlines, corporate
takeovers with national security lmnl-
cations. I think we should do no less
when it comes to our electoral sover-
eimty,

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
¥ields time?

If neither side yields time, time wil]
run equally against each side on the
amendment.

Mr. BENTSEN. Mr, President, If
there is no demand for time, I would
be prepared to vield back my time and
E0 to a vote.

Mr. McCONNELL. Mr. President, I
want to make sure I understand the
Bentsen amendment. I would ask my
friend from Texas, am 1 correct that
employees who are U.S. citlzens who
work for companies In this country of
which the majority of stock is owned
by a foreign entity would no longer be
allowed to establish and fund a politi-

' The Communications Act, and in particulnr €7
U.5.C. 1 J1MbXI) thereo!, prohibits the lasusnee of
broadeast licenses to, or the holding of such U-
Stnael by, wny entity whose eapital slock i more
thap 20% gusmed by foreiyn nalionels or foreign In-
terest, Like Sectlon 44]e, the tuwrpose of Lhis PCC
provision la to prevent forelgn domination of the
HNalon's airwnves,

*Nor will Lhe broposed 3% ownhership test un-
fairly Impede the sasocialionsl or apeech Helils of
United Slaces nationals who may be emplayved by
foreign dominated busineases entitles. Buch Unjted
States citizerw will remaln free to form, Lo be aollc-
Itrd Ly, and 18 contribute to nan-~connecied M liticak
mmmillees. The only asocialionsl or apeech limi-
tation L d by thix prop ¢ regulativn will be
o Lhe capacily of foreign clileens and fareign cap-
Its] to ba used to stingtsLe nd coordinale conLrby-
Uan ectivily from American emgiluyses  Huch a
AiTow limitsllon on doraestle polltical Intervention
by tou American individusia ang Interesta s clearly
lustifled frum a First Amendmen| rrapeclive as g
legilimale irneure 1o safegunii e Hatlon's saves
ELETILY
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cnl actlon commuitte g Latleipate
in American pnlitics?

M. BENTSFN. They can pari inale
in American pahlics

Mr. MeCONRNELL Rty g
I'A(

KMr. BENTSER. Kot thaoagt, s com.
Imny PAC Now, they conid e hagd]-
vidual contribations w deny and e
much ns they want mde; the Federny
laws,

Mr. McCONNELLL It in the under.
standing of the Senutor from kon-
tucky that there are rourbily 30040
cmployees In Kentucky whe work for
companics that are majority owned Ly
foreign corporalions My concern, 1.
say Lo my friend from Texas, s that
we have established maybe inadvert-
ently—I understand his concern about
forelgn InNuence. Foreigners cannot
centribute to our elections now, and I
think that is a good rule. I woITY
aboutl diminishing this aspect of clt-
zenship for those emplovees. It s a
mattler of great concern. '

Last year, I opposed the Senator's
amendment and am (nelined to do it
agaln for that very reason, because to
this Senator, to put those employees
In sort of a diminished role in terms of
the ful] array of opportunities to par-
ticipate [n the political process is
somewhat troubling. _

Mr. BENTSEN. I understand the

-comments of the Senator from Ken-

tucky, but Jt was my understanding
that the Senator from Kentucky sup-
ports doing away with al] PAC's,

Mr. McCONNELL. Yes, but in the
absence of & decision to do that—and I
assume that the amendment of the
Senator from Texas is designed Lo deal
With that environment in which PAC's
continue to exist—it seems Lo this Sen-
ator that il Americans ought to be
trealed the same In terms of their abil-
ity to participate the same through a
political sction committee if they
should continue to exist.

Should the proposition of the Sena-
tor from Kentucky prevall. which is,
by the way, also in the b my friend
from Texas supports, there would not
be any connected PAC’s but that
would discriminate against all Ameri-
cans equally if they are concerned
about thelr {nab{lity to form a PAC.
But {f PAC's are going to continue to
exist, it seems to this Senator just be-
cause a Kentuckian happens to work
for a company that {s now majorily
owned by a foreign entity, It s not &
great ldes to diminish his citizenship
Lo that extent,

Mr. BENTSEN. Let me, if I might
reply, give the Scnator the argument
thet {s given by the Justice Depart-
ment. They flatly dlsmissed 1hat argu-
menl. They sald, “The only associa-
tion or speech lmitation imposed by
this proposed regulation will be on the
capacily of foreign citlzens and Ioreigm
capital to be used to stimulate and ¢o-
ordlnate contribution activity from
American employees, and such &
narrow llmitallon on domestic political
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inierventlon Ly un-American Individ.
cuals and Interests Is clearly justified
from a first amendment perapective os
n lepitimale measure Lo safepuard the
Nation's soverenmiy . That Is {the Juy
tiee Denariment’s opindon, .

Wir. MoOCONRNELLL As T anderstaned
what the SHenatar bias jost ‘read, In
eflfeet the affeocted cmployees would
sl have Lhe option of fonming wlhizt
{s called a nonconhected PAC,

Mr. BENETEN. That 45 true,

Mr. McCONRNELL., ‘The employee
down the streel who waorks for a com-
pany that {s mafority ovned domoest!-
cally would still have the anption of
formilng & conucceted PAC. So In that
seose it still seemns ta thiis Senator that
we have arbitrarlly pul the cruployee
who works for a foreign-owned compa-
ny In a different positiorn.

I appreciate the explanation of the
Senator from Texas, and that rezlly is
all of my observations on the subject.

Mr, BREAUX. Mr. President, I was
wondering If it s appropriate at this
time Lo go ahead and offer my emend-
ment. The Seznators still have time. It

may be a way of moving things along, -

The PRESIDGING QOFFICER. If the
Senzters will vield back their Lime on
the amepdment, it would be appropri-
ate,

Mr. BEREAUZX. Parliamentary In-
quiry. Bow much time Is remaining?

Mr. McCONNELL, Fow much do I
hawve?

The PRESIDING OFFICFR. The
Senator frem Kentucky has 9 minntes,

Mr. McCONNELL. I yield back my
time,

Mr. BENTSEN.
tirme.

The PRESIDING GFFICER. Al
time !s yieided back.

AMINDMENT X0, *51
(Purpose: Te prohibit conain election-
related ectivities of foreigm natlonals)

Mr. BREAUX. Mr, President, T send
an amendment to the desk to the
Bentzen amendment.

The PRESIDING OFFICER. The
clerk will report.

The bili clerk read as foilows:

The Senator from Loulsiana 1.,
Brzauzl, for himsclf and Mr. DoLr, pro-
p3ses an srmendment numbered 251 to the
ameccTent numbered 250,

Mr. BREAUX. Mr. Precident, T aci
unanimous consent that reading of the
amendment bs dispenced with,

The PRESIDING OFIMICER. With-
out objectlon, it is so0 ordered.

The amendment is ns follows: -

In liett of the matter proposed (g9 be 1n.
serted, lnsert the following: :

I yield back my

SEXL L FROUNDNTION OF CETAIN ELECTION.RE.
LATED ACTIVITIEY OF FORFICN Ni.

TIONALS
o) FINmINGS aND  DrcLanarions.—The

Congress finds and declares that—

¢1) the clectoral proorss of Uie United
States should be open to all Awmerwan cllf-
zens;

) forelgn nattonals should have no role
In the American eleciora) process:

I Cougress does not Intend  wod lias
never intended to pennil fureyn pativnals
lo pzrilzipate, dieeeddy or udltent)y, In the
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‘!m‘ir.!nnm;udng of pellileal commitlecn rg
Labitabied prunpurnt ta the Fedesal Flection
Campuign ArL ol 1071

ST 1 the Intenl of Cactgrensa Lo proahihnt
BOY paithidpntlon whaniroevst hy Ry foneen
Laldonad Ly Lhee wothvdben af wny poditlenst
cannmniites mgrud

b whilie 1C sy seeercoay o rateguand the
paslitie sl poeees foomm lorenn dinfboenee, 1L 18
Gl that nny puatectines ol dinerfing.
Tutle goalint Aaneroan citlzens employved by
Toredin ewned companies ond thiat Amertl
cun' o contilobianed rala of TFee Bnaocta-
Liessn nred spweesdy Yo praiteelaed.

Sl Proninsyion o ChliTais FrreTion 1
TATHR Achivinns oF FourtoN NATIORALY —
Fectnry 319 of the Pederal Fleetlan Came
Daden Act of 1971 & rvended by —

1) pedesdenating subnecton () os subsec:
Ltinn ie): and

(2} lsertbae afier palbraection (n) the foi-
loving new subsesctivos:

“(h) A forcign nalonal shall pot direct,
dictate, control, or direcdy or indirectly par-
Ucipate in any person's decisionmaking cen-
cerning Lthe making of cootributions or ex-
pendityres In connecilon with elections for
any Federal, Stete, or local effice or decl-
slorunaking concerming the admlnistration
of o political commitiee.

“(¢) A nonconnerted poiltical committee
or Lthe scparate segregated fund establlished
In accordance with section 316(bX2KC) or
any other corgagization or commitiee in-
vecived in the making of contributions or ex-
penditures (n connection with elections for
ang Federal, State, or Jocal offlce shall in-
clude the following statement on aY printed
materials produced for Lhe purpose of solic-
iting contrivutions: :

"It is vnlawiul for & forcign mztional to
mwae any eonlributon of maney or other
thing of vaive to a poi:tical committee,”

“(d} A nonconnected polltical commitiee
or a separaie segregated fund established in
actoroznce with scetion 316bK2XC)Y or any
other arganization or committce Involved in
{he making of contributions or expendi{ures
In cennection with elections for any Feder-
al. Slate. or local effice shall certify in regu-
lzr reports to the Commissiom. or in a
manner presenbed by the Commission, that
0o foreizn nalicnal bos partcipaied either
aGirectily or Indirecliy in the decliinnmnaking
of the political commitire or separate sesra.
Eated fund, including the eppointTent of
the admincirators of the committee or
fund.”

€] Prwarty. —Sectinn 30T IXCY  of
FEC4 (2 US.C. 437:dHINC)) is amended
by irserting “section 319 or” before “section
321, :

Mr. BREAUX. Mr. President, I es-
sentially start by telling my colicagues
that I agree with the thrust and the
goal of tlie Benisen amendment which
Iintermret (o be the elimitadion of In-
fluence by ferern nationals or foreign
compnnies on the American peliticnl
brocess, They should not be involved.
They should not be [nfluencing the
poiitical process in this country.

However, I puint out that under the
Ercaux-Dole mnendment, which s
now pending as a substitute, we retain
current Jaw, Current law also recog-
hizes Lthat foreigners should not be n-
volved [ Lhie political process of Uie
United States. There are no forelgn
PAC's In existence in the Uniied
States of Ameifea. None. Nol one,
There rre no foregn natlenals who
nre aliie fto anake a contiibation tg
anyone In the U politienl system.
There are no forelpn contributions 1o
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any exlsting U S PPAC That s fllegar,
That Js probitied ander the gurreng
rules and he rurrent repnlations.
What we rre deating with vinder ()0
lentnen nimendment, fo whileh my
amendment fsoaonialsitote, s a peony.
bitlon aputnst 115 demieiled subsidiar.
les that sie taxpaying companies i
thls country; and are companies that
are  licensed and chartered in (s
counrtry; that emplay US. citfnens In
this country, which cltizens are tpx.
paying citizens Iy this country; and
under the Hentsen amendment these
citlzents, 4 millton plus Americans, {1
PAC's are Lo be alluwed, would be pro-
hibited from doing whal any other
American citizen s permitied Lo do,
and thzt Is to make a coniribulion to
Lthe company’s political action commit-
tee {or which he happens to work.
It 13 Interesting that In my reading
of the amendment of the Senator
from Texas it would not prohibit that
employee for that foreign-owned sub-
sidiary from making a contribution to
his jabor union PAC, It could be the
labor unlon that works In that foreign
subsidiary, which interests are the
same a8s that subsidiary in seeinz to i1
that that subsidiary does well and
makes a profit 50 they can continue to
work for it. The Bentsen amendment
would noi prohibkit that employee
from mzking & contribution to the
labor PAC that works in that plant.
Take Shell Qil, for instesce, which
emplioys literaily thousands of people
in my State of Loulsiana, which i a
foreizni-owned company. But the Shel?
Gil Co. that is located in Lovisiana is a
Louisiana citizen. It pays Louisiana
taxes. It is domiciled In our State.
They erploy theusards of Lovisiana
cilizens. Those citizens, under the
Bentsen amendment, would not ba
able Lo coninibute to tha PAC af the
labar union ihot happens to work in
LEat particwiar plant. They can mzke
a contribution to the labor union, but
they could not make s contribution to
the Shell poilitical action corumittee.
What my amendment would do is
simpiy say that the current law under
the Federal Electlon Commission that
proluiblis sny foreign pational from
dozating money to or serving on the
board of a PAC of o 1.5, tubstdiary is
contingent and it becomes the law of
the land, not just a rule, not just a reg-
ulation. o
The Breaux amendment sars that
there can be no foreizn PAC's. The
Breaux amendment soys thel Lhere
can be no {foreign contribulions to any
U.S5. political actiou committee. IL goes
even further than that. It reguires
that thicre be & certification, a certifi-
cation In every pollileal actlon com-
mittee’'s Mle, which certifleation clear-
ly says that this PAC has not salicited,
accepled, or recelved a contribution
from a foreign natlopnal. It further
says Lhal no forelgn natlonal has di-
rected, dicleted, eantialled, o directly
or lndlrectly particpated tn the deci-
sionnuking process of Lhns political
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committtee Witk repnrd tao any of the

floections, it thiul uny persan who
Erowingeby o or willially mukes &
false sintenen! ju this eertificatlion

shall e subipect focthe penalties.

Mr. Fhestdent, the penadties Lhat we
have i ihln tegisiation nre Indreed very
striel in the wene that they are crbni-
nal penaliies 1led e applicable lo
anyvhody foand to e in wviolation.
Thene peaalties are, and T paint oul, o
person who violates It s subject to 1
vear pliss andgzor n $25,000 Tine or up
Lo 400 pereent fine gver the amount of
the violatlon of the PAC contribution.

Mr. President, what we hiave done In
my subnlitute leplnltion which T point
aut 15 only appheable f PACS are
someliow lound to Le still lepal after
this legislation is completed that there
will be no foreign contributions to any
U.5. or1ganized polilical action comrnit-
{ees, that no foreign national can par-
ticipate in any U.S. political action
committee, but that the milions of
citizens In Lhis country who merely
work for a U.5. subsidiary that hap-
pens to be 50 percent or more owned
by a foreign citizen shouid not be pro-
hibited from participating in the polit-

- ical process. -

I am very concerned that while I
share completely and totally the con-
cerns that the Senator from Texas
[Mr. BenTsEN] has expressed, 1 merely
point ocut that the broad brush of his
amendment goes much farther than
we need Lo go In order to clear up the
political action committee foreign sub-
sidiary problem.

I also point out that, number one,
we have nol had problems in this area.
We have not seen any violations of
foreign nationals trying to make con-
tributions to political action commit-
tees or trying to influence that pelit!-
cal action commitiees do with their
funds with the companies that are {n
fact U.S. subsidiaries of foreign na-
tionals already. This is not a problem
thal needs Lo be cortected. And I want
to point out that in geheral political
action committees have not been caus-
Ing any problems In the election proc-
ess. In fact, in 1972 they were part of

“the reform. They had the amount that

they can contribute dramatlcally re-
duced because of Inflation. In 1872 &
PAC could give & $5 000 contributicn
Almost 20 years later that is the same
limit or ceiling on what they can give.

It Is very clear that because of infla-
tion over almost 20 years, that the
$£5,000 ceiling In 1972 5 worlh far Joss
in 1991 or the 1992 election cycles. So
every year by inflation we have dra-
matically reduced the amount of
money that a politica! action commit-
{ee can donale In Lermis of Its effective
buying power. The [inn) point s that
Lthese political action conuunittees, In
fact, nre not part of the problem at all.

1n my own State, thiere are between
50.00¢ and 60000 Loulsiana citizens
whio wolld he prahibtted by the Bent-
sen amendiment from making a contry-
Lution L the pollteal wetion cammit-
tee of the company Lhey happen to
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work for merely because thls UG-
domlclled sutwldinry, the U.S-domi-
cited company of Loulsiana (hat hap-
pens Lo be forelgn owned would pro-
hibil them from participating in thelr
politica) nrtion commillee for that
partleular company. They would nat
be prohiblted from making a contribu-
tion to the labor union PAC that
works within the same boundaries of
that company which has the same -
terests In assuring that that company
would in facl be successful from a fi-
nanecial standpoint.

Mr. I'resident, I do nat think that
these 60,000 io 60,000 Loulslanians
should DLe are arbitrarlly prohibited
without a showing of a problem from
partieipating 1o the process through

the political action commitiees that -

thelr companles have sct up to allow
them to have s greater voice In the se-
lection of the candidates that they
would like to see serve them In 8 na-
tiona! Congress and also In other areas
as far as State and local governments
are concerned. '

Mr. President, I offer my amend-
ment as & substitute to the Benisen
amendment, and ask that Senator
DotrE be nliowed to join with me &5 &
cosponser as he has indicated to me by
unanimous consent.

Mr. McDONNELL. I would like to be
added as a cosponsor. )

Mr. BREAUX. If there Is no further
debate, I ask for the yeas and nays on
the amendment.

Mr. BENTSEN addressed the Chair.

The PRESIDING OFFICER. The
Senator from Texas [Mr. BENTSEN].

Mr. BENTSEN, Mr. President, I ap-
preciate the comments of the Senator
from Louisiana ahout the objectives of
my amendment. He Is sharing the ob-
jective. But the amendment he pro-
poses has an Interesting provision re-
quiring the PAC olficials to certify
that no foreign national participatied
directly or Indirectly in the PAC deci-
sions and provided the criminal penal-
ties for . loca) violations. As he has
stated, those are ldentical to the provi-
sions that are already on the books
now for illegal contributions totaling
$2.000 or more. .

But this amendment does not elimi-
nate a single foreign PAC, and In no
way does it get rid of the pressures on
those working for that company which
Is foreign owned.

Mr. President, this came very force-
fully to mind when we had the ques-
tion of Toshiba, and the transfer of
submarine propellers technolegy to
the Soviet Unlon. We had tried care-
fully and zealously Lo prevent it from
golng to our major threat at that time,
the U.SSR.

When that Issue was ralsed on To-
shiba, in that eleclion cycle and every
public forum, public hall meeting that
I held, you had Americans there, the
managers of the divisions representing
Toshiba, arguing against the U5, posl-
tion In that regard.

Thel s what I saw happening. So do
not tell me thiey do not Jook over thelr

b bi{);)

ghiculder to e whal the management
thinks bark home. o
That 15 why I think 1t s fmporiant
thal we pat A guantifiable Hmilation
on Lhese PACTT, one that 1s easlly de-
fincd. The current law, accordlng to
the Justicr Dyepartinent, is ambiguaus,
harder o enforee than 8 50 pereent

awnership  teat thal 1s under my
amendmieni.
Thin whwendment  that Is belng

brouphit up nl the present time ns.
simes Lhiat 1t will be easy to make
these certificates of nonlnterference
and do it Lmthifully. Perhaps, perhaps
not. The question s how do you prove
the subtle pressules in a court of law?

So If you wuant to be sure you cakch
the violators, remember that the De.
partment of Justlce favors the ban on
PAC's with 50-pereent forelgn owner-
ship.” Instead of permitting this cur-
rent ambiguity (o continue to cloud
the FEC decisions gver the years, [
think we ought to put this rule in,
carry out the Benisen smendment,
and defeat the amendment proposed
as & substitute by the Senalor from
Louisiana. S

“The PRESIDING OFFICER. Who
ylelds time? R

Mr. BREAUX. 1 yicld myself -such
time as I may use. T

1 only peint out {n response to the
good points of my colleague from
Texas, some of which I think everyone
really needs to understand, that there
are po foreign PAC's, They are lllegal.
Thoere are no foreign contrbutions to
any U.S.-subsidiary PAC that can be
legally made under current rules and
regulations. Those are lllegal. No for-
eign national, no foreign citizen, can
contribute to any U.S. political action
committee now, That is the rule under
the Federal Election Commission.

My legislation takes that a step fur-
ther, and makes that a slatulory re-
quirement; also adds the fact that
there has to be a certilication that
every political action committee must
flle to that effect when they file their
reports; and, third, imposes very strict
criminal penalties for the first time &s
well as clvil penalties for anybody who
knowingly violates any of those rules
and regulations.

We can argue whether we should
have political action committees Or
not. These amendments only apply 1!
{n fact they are found to be legal after
all of these legislative efforts are ¢om-
pleted. But the point [ make is that
these matters that the Senater Is ad-
dressing himself, which 1 agree with.
should not be allowed ln this country.
They are atready prohibited.

The final point is that, I think, mil-
lons of American citizens who work In
this country, who desire to participate
in their polltical action committee
formed by the company they work for.
located In this country, domiclled in
this country. lcensed in this country.
paying tax in this country, should not
be arbitrarlly prohlbiited from doing
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po. That s whal the amendment
wiould do

1 do not Lnow M owe have inore argu-
menils.

I ank for the yeas und nays on the
mmendment,

The DILRSIINNG
Iaknramak). s there o
seeand?

Mr. LAUTENBERILG, Ao President,
1 am strongly oppostd to letting for-
cipne:s Influence our pohitleal process,
Curs Is 2 rovernment of, by and for
the people—the American people. And
thrat {5 the way ILshonkd be,

The underiyvineg  Benwsen amend-
ment, unforlunately, 15 inconsistent
with that principle. The amendment
would treat some American cilizens as
cecond-class citizens, by denying them
polltical rights - available to other
Americans. That is why I feel com-
pelled Lo oppose it

Mr. President, the Issue s not
whether foreigniers can gel involved in
the American political process. They
shouild not and, under current regu.la-
tions, they may not.

.Nor, Mr. President s the 1ssue one of
politicz]l action commitices or PAC's.
The legisiation we are considering
would ban all PAC contributions,
whether they _represent Americans
who work {or foreign-owned compa-
nies or Americans who work for do-
mestiecally owned companies.

Mr. President, the rcat issue here s
whether American citizens who
happep to work for a company wilh
majority ownership abroad should be
denied political rights availabie to
olher Americans.

Mr. Presldent, the second-degree
amendment preposed by the distin-
guished Senator from Louisiana [Mr.
Breaux] would cod!fy existing reguia-
tions, to ensure that no foreigner may
partleipate in the American elecioral
process. Foreigners would be prohibit-
ed from donating money to a PAC, or
from influcncing the decisions of a
PAC. The amendment also would put
teeth Into these rules, through the es-
tahlishment of penalties for violators,
I thirk theze proposals make sense,
end 1 support the Breaux amendment.

Mr. President, my State of New
Jersey has aggressively sought invest-
men! from abroad. Glven our location
and our top flight, educated work
force, we are an attractive location for
many foreign inveslors. As a result,
the citizens of our State are now bene.
fiting not only from the jobs that have
been created by such companies, but
by the products thatl are produced by
these comnpanics In New Jersey for sale
to New Jerseyites and other Amerl-
cans.

Mr. President, according to the New
Jersey Department of Conunerce, In
1907 there were 160,000 New Jer-
seyiles who worked fer foreign-owned
comapanies. That number may well be
higher now. These people--and the
children and faundlies who depend on
theny-should ol be  dicrmunated
against just Lecause a majority of the

OVFICER (M,
silficlent
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owners of thelr company lnppon Lo

‘reside outside the country.

Mr. President, we should do ('\(:3

Cthing we can to ensure thal foreigners

do not direcUy particlpale in Amerlean
L el na nob din-
crimlnate aeainst Amerienn citizens In
Lhe process.

Mr. BENTSITH. Nir, President, T wiY
Le moving 1o table the amendment
with the ylelding back of Lime

The IPRLESIDING OFIICEIRL
ylelds time?

Mr. BENTSEN, b President, T am
prepared to yicld back the remalnder
of my Lme, assuming the proponent of
the amendment 15,

I ask unanimous consent Lthat we set
the vole ot 6:15 to give people time to
get here, and 1 move ta table.

- Mr. BREAUX. I yicld the remainder
of my time.

The PRESIDING OFFICER. With-
out abjection, 1t Is so ordered.

Mr. BENTSEN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? -

There is 8 sufficlent second.

The yeas and nays were ordered.

Mr. BENTSEN. Mr. President, I sug-
gest the absence of 2 quorunl.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the order for
the quorum cal] be rescinded.

The PRESIDING OFFICER. With-
cut objection, 1t s so ordered.

Under the previous order, the hour
of 6:15 p.m. having errived, the vote
will now occur on the motion to table
made by the Senator from Texas to
the second-degTre amendment of the
Senator from Louisiana, [Mir.
Breaux).

The seas and nays have been or-
dered, The clerk will call the roil.

The bill cierk calied the roll.

Mr. FORD. I announce that the Sen-
ator from Delaware {Mr. Bipen] is
necessarily absent.

I further announce that the Senator
from Hawail [Mr. InooTE] {5 absent on
official business,

1 also ennounce that the Senator
from Arkansas [Mr. Pryor] is absent
because of lllness.

Mr. SIMPSQON. 1 announce that the
Senator from Indiana {Mr. SvimMs] is
necessarily absent.

I also announce that the Senator
from North Carollna [Mr. Hrrsds) is
absent due to a death tn the family,

The PRESIDING OFFICER. Are
Lthere any elher Senators in the Cham-
ber desiring to vole?

The result wos announced-—yeas 15,
nays 80, ng follows:

(Raollcall Vate No. 87 Leg.?

Who

YLEAL 15
Abhakn Heyunn Faon
Baurus LLITTRLITY Thuwier
Bentaeu | 1{TITTY Chure
(LT TR TN 1l Chimbwin
Barvin | Hndad L maairy
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1hrkin Trvin Nockefeller
114 Fllnt Melrenlaum RKudmag
Haltingn Taynlhen Entbanea
deftnrdn Hunn Basser
I ey F'rll flmeon
HKrtry 1irld Wellslone
140000 Jtlegle

NAYSH- GO

Adimne Turenierger E ETTEY 3]
Tann Fard Matchiell
Pl y iRy Murkowrgl
Trratis {1enn Hickies
Fhearn Ciorton Fackw ood
Hump=re Cirmtnmnm I'Tessler
Chnlre alen Hocb
{rnta Hatrleld Hath
[RTRITE Johsinn hanford
Cobirn K assrbauIin b yrnour
LFRTEE Y] Kasurn Shelby
Crale Hemiey Slnpsan
Crurulan laptenberg Smith
ITAmata ieahy Specier
Daniorth Lichsrman Suevens
Daschile Lou Thurmond
DieCancinl Lugar Wallep
Lrixan Mark womner
Tale McCain Wirth
Docienci LioConnel} Wolford

NOT VOTING—3
Biden Lhouye Symms
Helns Pryor

So the moilon to 1ay oh the table
the gmendment (No. 251) was rejected,

The PRESIDING OFFICER. The
question o¢curs now on the amend-
menl offered by the Senalor from
Louisiana [Mr. BREATXL

Mr. BENTSEN. Mr. President, H I
may sddress the majority leader and
the Senator from Loulsiana?

The PRESIDING QFFICER. The
Chair recornilzes the Senator from
Texzs [Mr. BentseR].

Mr. BENTSEN. Mr. President, I am
prepared to accept the amendment (o
my amendment and do not see a need
for a rolicall vote,

Mr. BREAUX. WU the GSecnator
yield? I certainly agree with the Sena-
tor. I ask unanimous consent to vitiate
the arder for the vote that was previ-
ously ordered on my amendment.

The PRESIDING OFFICER. With-
out abjection, It 1s s0 ordered.

Mr. BREAUX. I thank the Chadr.

The PRESIDING OQFFICER. The
question then 1s on agreelng to the
amendroent offered by the Senalor
from Loufsiana {(Mr. BREATX).

The amendment (No. 251) to the
amendment (No. 250} was agreed Lo,

The PRESIDING OFFICER. With-
out. objection, amendment No. 250, as
amended, will be agreed to.

The amcendment (No.
amended, was sgreed to.

The PRESIDING OFFICER. The
Chatr recognizes the majorily leader.

Mr, MITCHELL., Mr., President, I
move to reconsider the vole by which
the amendment as amcnded was
agreed Lo,

Mr. LEAHY. I move o lay thal
molion on the tabie,

The motion to lay on the tabic was
sy reed Lo

Mr. MITCHELIL. Mr, President, par-
liamentary Inquiry. Am ! correct now
that  the Bentsen amendinent, RS
amended by the Breaux amendmient,
hus been oagreed Lo by the Senate?

250}, 8BS
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Ed Zuckorman: Reform bill won't affect Senato campalgns

High court sets anothor Hobbs Act review

Ad Hoc PAC Coalitlon fires first shot In lobbylng ¢campalgn

mIU'I-hN

Sonate Commlittoo OKs amondment to averturit Buckley declslon

FEC won't ban foreign-connected PACs

By Edward Zuckerman, Editor & Publisher

After the Federal Election Commission vored last week
to kill a proposed rule that would have prohibited PAC
sponsorship by forelgn-owned companies, one of the
agency’s lawyers observed:

“In the interest of protecting sational security, we have
laws that forbid foreign ownership of sirlines and (elevision
stations. But the FEC docsn't fecl our electorsl process
deserves protection.”

While the final verdict may have disheartencd some of
the agency’s legal experts, who argued in vain for the rule’s
adoption, it cortainly shouldn’t have been a surprise.

Last week's 4-2 voto was precisely ideatical to earlier
votes, cast in a long series of advisory opinions, which have
repeatedly told forcign-omned corporations that they can
sponsor PACs and make contributions 1o U.S. political
officeseckers provided that all (he money cornes from U.S.
atizens and all the giftmaking decisions are made without
involvement by the com pany's foreign owners.

If there was any cloment of surprise at afl, then it oc-
curred last year when two commissioners who have su p-
ported the past advisory opinions dealing with “foreign-
connscted PACs"--Dernocrat John Warren McGamy and
Republican Thomas Josefiak—voted in favor of a motion
‘0 open tho rulemaking procedure. Indeed, McGarry
made the motion that enabled the excreise to proceed.

But evea so, McGarry made it clear at the very begin-
uing that his action shouldn'( be interpreted as a shift in his
philosophy, He made the motion, he said, because there
was sufficieat public concern to Justify the kind of exami-
nation that ooly a formal rulemaking procedure can pto-
vide.

The decision to start a formal rulemaking procedure
triggerod an intense and mostly undisclosed lobbying cam-
paign that was guided by the Associstion for International
lavestment (AFII), a pro-trade group headed by formes
US. Atlorney General Rilot Richardson, and s loose-knt
coalition of forgign-connected PAC.

They won a strategic advuutage by persuading the Sen

ate, only & fow weeks carlier, to reverse its previous adop-
tion of a campalgn reform amendment that was identical
to the FEC's proposal to ban PAC sponsorship by corpo-
rations which are at lcast 50% forcign-owned.

While 73 scnators supported the amendment whog jt
was offered during last year's campaign reform debate by
Sca. Lloyd Beatsen (D-Tex.), it was scuttled during last
month's debate. Instead, the Senate adopted an amend-
ment offered by Sen. John Breaux (D-La) that bad been
drafted for him by the foreign-connected PAC coalition,

Instead of banning PAC sponsorship by forcign-owned
companies, Breaux's amendment requires all PACs to
certify to the FEC that they haven't received Bny mogey or
direction from foreign nationals. As written, i would apply
not only (o 4,500 FEC-registersd PACs but also to an

(Continyed on Page 3)

National bank fined

for political spending

A national bank in Maywood, NJ., and nine of its offi-
cers have paid $34,725 in avil penaltics afier admitting they
were reimbursed by the bank for contributions they made
to various political organizations and candidates.

Officers at the National Community Bank of New Jer-
sey cdlaimed to the Federal Blection Commission that they
were not aware of a federal law, enacted in 1907, which
makes it illegel for a national bank to make comtributions
or expenditures in connection with any election.

Instead, they said in a letter to the FEC, they regarded
their gifts as “an aspect of the bank's business development
program, similar 1o our contributions to charitable and
community betlerment programs,”

Among payments reimbursed by the bank: $3,000 for a
dinner sponsored by Bill Bradley for the U.S. Senate Com-
mittee and $2,500 10 participa(c in & Bergen County Re-
publican Orgunization golf outing,

Altogether, the executives received a total of $48,825
worth of reimbursements. They paid $31,700 to attend 95

{Continued on Page 4)
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(From Page 1)

estimated 12 000 PACs whic

b are registercd with gtate

ciection law caforcement agencics wp apase them (o
potential civil aad wrininal pepajiies for Bon-compliance.

“Never before in the FEC' history haq auother ques.
tow raised as much interesy, craGlion of impor[ancc,"
McGarry marveled 10 2 near Capacity crowd of mostly
{oreign.owned corporation lobbyists why aliended ast

week's session,

After a secmingly incxbaustible series of highly spec-
tacular acquisitions of .5, businesses by foreign nvestorg,

tbe number of foreign-connecteq

PACs is generully

thought t0 be on the rise. And Concomituntly with gy

ers is thought (o be tacreasing,

While ap cxamination of
FEC registration records
shows that the numbes of for-
cigo-connected PAC has
grown, the amoyng they col.
lectively contribute to federaj
candidates hasp' kept pace,

A Congressional Research
Service tabulation of 1987.88
clection cycle contributions by
foreignconnegted PACs iden-
tified $2.8 miliion worth of
gilts in federa) clections. A
PACs & Labbieg analysis of
the more receng 1989-90 elec.
tion cycle shows their overa)]
contributions dropped (0 $2 4
million,

While thc'rulcmah'ng caes-
cise failed (o chaage a single
volc among the PEC's gix
politically appointed meg.
bers, it cerainly had (o make
them wonder what, cxactly,
was really at stake here. Thetr
fulemaking Proposa! at(racted
dozens of comments, requiy-
g an expenditure of tire and
legal (alent if nothing clsg,
from managers of Companies
whose PACg distributed a5
littie as 24500 0 tederal cand.

AR Staley Manufactun‘ng Co.
AT, Massey Coaf g
AMCA Internationa) Corp.
American Petronng fnc.
Adney Holngs fac.

Ancell Ine

Alareo Ine

Asea Orown Boves; fne,
Barclays Anmercan Corp.
BATUS Inc.

Beecham I

BHP-Diay lnlcmntuoml inc,
BP Americs Ine.

Bac Group [ae.

Budd Cq.

Brown & wyi mson Tobacco Corp.

Burroughg Weticome Co

Ceatral Pacific Denk
BA-GRIgY Corp

Comineo American [ng,

Connauphy Labarsiorics fne

Farme Group lae

Ferst Busion Corp

Generai Accident Tnsyrance Co

Georgiu U§. Corp

Glaxo [ne.

Grand Trung Railroag Corp

Qrear Wegr Lire ALlurgnce (',

Hardecs Fgag Syviemy Tac

Heodepe Bancommrayen

{fimm Walker & $o16 Ine

Hocchu-(lcurlcsc Cop

Hottman {4 Rache i
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dates dwing the last two years.
Nolhing was mote telling than (he conﬂjcring advice
wlieh came fy o the Bush Administraiion i

" Was 4 key poing raised
against the Proposcd regulation by IFAA, Suggesting
possible coordinarioy between the Richardson.jed labby.
ing group and (he three governmenga) departmen;s,

Various lreaties, the three cabinet departmenys said jn
their joint letter tg (he FEC, requires “nationa] lreatmenr »
a0 in(ernationy] Jyw concept which assures (hg a coln
will (reat foreign citizens and corparations (he same ns ifs
oW,

But the FEC legal stafr examined severa] lreaties and
discovered thay cach one specifically exelyded political g,
tivity from their coverage,

in lestimony (o the FEC, IFAA gencral coupse] Brad]cy
R. Lurschan ¢laineq that the proposed regularion “would
tend 10 undermipe the governmeny's interaationa) cco-

of U.S. politicai of, ficehold- (Continved on Page 4)
g
Here are PAC-sponsorfng Corporations, Identiflod ag Belng at loast
50% forelgn-owned, and the amounts their PAC contributed {0 fod-

efal candidafes during the 1989.9¢

election cycle,

S9 661 Holiday Inns 1nc. 59,000
3.756 T Americac [ne WAL
560 Joseph & Seagram & Song Inc. 124 025
18,300 lAflf'gC Comp 3,000
71616 thcy-Owcm»Foni Co. 25,350
14,550 Manne Mudisng Bankg ine, 90,668
20,150 MCA |ne 182,400
55,528 Neuonsi Sieel g Shipbuuding Co. 13,825
1,000 National Westmingrer Banmrp NJ 2650
3,525 Natioaal Westiunster Bank Usa 500
2.500 Nesie Emcrpn’scs lac. 61,581
22,750 New Uniteg Motor Manufae uring Inc, 1,350
121,250 North Anierican Philipe Corp. 19,925
1,625 Northern Telecom Ine, 30,150
17450 Oppcnhcimcr & Co, 3,000
38.100 Pacifie Resourees [ne, 28,850
23,900 Peter Pan Sealvods Tne, 8,125
7,400 Pitlsbury ¢ 42985
120,775 Pirclli Canic Corp 13,300
5,600 Repubie Financig Serces Ing, 1,500
15,250 Rhone- Poueyc Inc. 4,700
41,798 Royal Group [ne 31090
84,500 Sandoz Ine. 43430
250 Santa Pe Internaiionay Corp. 22,150
16,600 Secunty Life of Denver Insurance Co 12.5%0
105,850 Shell Qg o 144,600
140628 Siemegy Brergy & Auvtomaden Inc, 7500
3150 Smueh Kling Beecham Corp, 116,850
55,300 Southiang Cosp 19,606
16,750 Spicget [ 31,850
21,600 Tex/Con O & Tiss (g 500
137800 Unmien 443004 12,000
51750 Tota 2423099
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FEC Kkills foreign PAC rule

(From PaFc 3)
nomic policy and caune the 1y, 1y derogate from s
obligation to treaf US. companies alike, regardicss of who
owns its shares. Treasury's lerter might have added the
government's concern that the adoption of the proposed
tule would send the wrong signal to the inernational in-
veslment community at the wrong time ™

To the contrary, the FI-C lega! staff argued, the treaties
cited by IFAA “bave recognized the differcnce between
promoting réc trade and waintaining intemal scourity.”

Moreover, fears that the regulation's imposition might
invoke retaliatory measures are groundless becsuse all the
countries who are parties to the treatics--J apan, France,
Spain, Portugal, Isracl and Mexico--place restrictions on
foreign participation in their own clections, the FEC legal
staff said.

The FEC got oral and written advice from dozens of
foreign-connected PAC managers who claimed the pro-
posed rule would unconstitutionally restrict the rights of
U.S. citizens to cootribute to 2 PAC.

If that were 50, as Democratic Commissioner Danny

LY 1513¢ oo

l.ee McDonald suggesiad, then empLo e al such major
US. companies as the TBM Corp, Beatace Foods Co. ang
Procter & Gamble Manufaduring Co. might have pounds
10 bring lawsuuts daiming their employers' retusal tg spon.
por PACs were depnving thens of their constitutiona) nght
o contribule to a PAC.

The coustitulional argument is “teally 8 red herring,”
the agency’s lepal staff said in its report.

"Il we were (0 accept the argument, we would also be
acoepting the proposition (hat the employees have a con-
stitutional right to bave their employer establish g
PAC..{C)lcarly, an cmployer with an established PAC can
decide (o climinate it for financial or other reasons, and
employees cannot force the employer (0 pay the establich-
ment, edministrative and solicitation costs of the PAC,

“Thus, it cannot be argued that employees have a right
(o have their employer subsidize a PAC,"” the report said.

Morcover, if it were a matier of constitutional right,
then cmplayecs at such companies as Gould, Inc. {acquired
by Nippon Mining Co, 11d ) and Columbia Pictures Enter.
tainment Co. (acquired by the Sony Corp.) would have
filed lawsuits Iong ago to force their companies' new own-
ers {0 reverse their decisions to terminate their PAC pro-
grams.

High court sets another
Hobhs Act review

The U.S. Supreme Court will review the Hobbs Act
conviction of a Georgia county official who accepted $7,000
from an uadercover FBI agent to belp in a property rezon-
ing matter,

Al issue is whether the federal ant-extortion law can be
applicd in cases where there is no proof that the idea of
payment was initiated by the public official, The Law maukes
it 3 federal crime for a public official to obtain property
“under color of official right.”

The conviction of former DeKalb County (Atlanta)
commissioner John H. Evans Jr. was upheld by the 11th
U.S. Circuit Court of Appeals.

Evans claimed the jury should have been wold that it had
1o find that he initiated the transaction in order {o reach a
guilty verdict. But the appeals court rejected that argu-
nient, instead saying the Hobbs Act is vinlsted when a
public official “knows that he is being offered the payment
ln exchange for a specific requested exercise of his official
power."

The appeals court decision, homever, conflice with de-
cisions by rwo other appeals courts.

The Supreme Court's Junc 3 announcement of its de.
cision (o review the case, Evans vs. U.5., came two weeks
alter dedding a case involving a former Wegy Vuginis leg-
islator’s Hobbs Act conviciion.

Tu that case, McConnick vs. 1.5, the high courl 1uled
thai the Hobbs Act is violated vnly when there is “an ex
plicit promise or undesrtaking by the official (o peeform or

Page 4

0ol ta perform an official act.”

McCormick was accused to accepting $2,900 in cash af-
ter mentioning his campaign expenses to a lobbyist seck-
ing help on legislution for the benefit of & group of unli-
censed {oreign physicians.

In both cases, the public officials claimed the money
they received was meant to help defray their campaign ex-
penses. But neither included the giffs in their campaign
finance disclosure raports to state alection law agencies;
and, ncither reported the money as personal income
subject 10 federat tax.

National bank pays fine

(From Page 1)

state- and local-related political eveats and $17,125 to
attend 18 fedcral political events during a 42-month period
between 1985 and 1988,

The bank ended its reimbursement practices when it
was discovered by an altorney in 1988, Two PACs were €s-
tablished by the bank, one for making contributions in fed-
crul clections and another for state elections.

If the financial uctivily disclosed by the “NCB PAC"
during the 1989-90 clection cycle is an accurate barome
ter, then it would seem that the appetite for atteading po-
litical functions has been greatly diminished now that the
bank is no longer paying for the tickets.

During the last election cycle, the bank's federal PAC
raised a wtal of $4,200 from its exeautive and administra
tve personnel but contributed only $1,000 to federal
candidatcs
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The I'EC Rides Again

speat most of s incffectual tustory not

doing what 1t should. Now 1t has taken the
opposite tack and is considering doing sometiung
that it should not: keeping the U.S. subsidiaries of
foreign corporations from organizing PACs.

Earesgn aitizeps and comparues are already forhid-
den 1o _contobute to-US.palitical campalens. Sen.
Lioyd Bentsen, the leading congressional advocale,
arstues that extension of ts ban to the U.S. subsid-
izzies of such companies is a necessary next step,

because the current rule still “permits foreign cem-
pamies (0 buy into our political process.” In 1988 the
Pmmm—w_i%mW owner-
ship” gave federal candidates about $2.8 milion, or 5
percent of that cycle's PAC total. FEC vice chatrman
John Warren McGarry, who proposed the reconsid-

eration, has made the further point that there is
“builtin_coercion” when 2 subsidiary rganizes a

T HE FEDERAL Election Commission has

PAC; he means that the foreign owners are pulling
the stnings.

But the U.S. subsidiaries of foreign corporations
are made up of US. empioyees; it is they who
contnbute to the PACs and whose right to partici-
pate 10 the process in this way would be curtailed.

%Y

Suately “cocrcion” 15 no more present in these for-
eym-connected PACs than i the purely domest
variety. [f it s+ a disqualifving altribute in the
onte—Dbecause 1t stnps away the fig leaf of voluntary
individual contnibutions—why not the other? A for-
exm enbity can also do all kinds of other things to
wnfluence the U5 poiitical and legistative processes:
buy ads; gn up its workers, suppliers and customers;
fobby; even, tn the case of the Senate, which has not
banned the praclice, see 1o the paying of honorana (o
members. Would the would-be punlers of our sys-
tem ban these activities 1oo? We assume not.

In an mterdependent and increasingly transna-
tional world it 15 hard to draw national lines and
deal with naticnal competition and fears of the
sort that lie behind this proposal. ine thar is.

currently drawn—no diregt foresgn contributions )F
ta U.5. campaigns—is_reasonable and enfarce-

able. To take the proposed next step might be

poliically satisfying, but it would also be intru-
sive and accomplish no useful purpose.

The problem 1sn't foreign money that's buying
U.S. politimans; it's U.S. money. That's what
Congress and 1ts election commission should
mave to himig,




